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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     75 of 2015  

(Under Section 306  of the Indian 
Penal Code arising out of G.R. 

Case No. 2653 of 2014) 
Committed by Smt. J. Borah,   
Judicial Magistrate, 1st class, 
Tezpur. 
 

Present      :- Sri Ashok Kr. Bora,   
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- Sri Orenthung Lotha 
S/o Sri Kopeno Lotha 
Resided at 7004 EME Bn 
Solmara Near HRDC 
P.S.- Tezpur  
Dist. Sonitpur (Assam) 
 

Date of framing Charge :- 24/03/2015. 
 

Date of Recording Evidence :- 19/05/2015,  22/06/2015, 
19/08/2015 , 06/02/2016 
08/11/2016 & 30/11/2016. 
  
 

Date of examination of accused u/s 
313 Cr.P.C 

:- 22/12/2016. 

Date of Argument :- 17/01/2017 
 

Date of Judgment :- 17/01/2017 
 

Counsel for the Petitioner :- Mr. Hari Prasad Sedai 
Public prosecutor, 
Sonitpur. 
 

Counsel for Accused person :- Mr. P.K. Sarmah, Advocate.   
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J U D G M E N T 

1.  In this case accused Sri Orenthung Lotha is put for trial for 

allegation of charge u/s 306 of the IPC.  

2.     The factual matrix according to FIR in brief is that informant 

Nchubomo Ezung stating in the FIR that one deadbody in respect of late 

Kukholo, daughter of informant, who is a resident of Longsachung 

village was brought to their village on 29-10-2014 who was alleged to 

be murdered by her husband, i.e. the accused, who is presently working 

as Assam Regiment and posted at Tezpur, Assam State EME group 

Army. The deadbody of the said victim has sustained grievous injury on 

her entire body. Hence, this prosecution case.    

3.   The FIR was lodged by the informant Nchubomo Ezung  before 

the O/C of Wokha Police Station, Nagaland, on 29/10/2014. On receipt 

of the ejahar, the O/C Wokha Police station sent the said ejahar to O/C 

Tezpur Police station, Assam, and on receipt of the same, the O/C of 

Tezpur Police Station registered the case vide Tezpur PS Case No. 

1260/14, u/s 302 of the IPC vide GDE NO. 73 dated 02-11-2014.    

4.    After completion of usual investigation, the O/C Tezpur Police 

station sent up the case for trial against the accused Orenthung Lotha  

u/s 306 of the IPC. 

5.     On being appeared the accused before this court, after hearing of 

parties and on perusal of the record, my learned predecessor in Court 

framed charge u/s 306 of the IPC against the accused Orenthung Lotha. 

Particulars of the charge are read over and explain to accused to which 

he pleaded not guilty and claimed to be tried. To substantial the case, 

prosecution examined as many as eight numbers of witnesses. After 

completion of prosecution evidence, accused was examined u/s 313 

Cr.P.C. All the allegations made against the accused and the evidence 

appears against the accused are put before him for his explanation 

where he denied the evidence and declined to give defence evidence. 
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6.     I have also heard argument put forwarded by learned counsel for 

both parties. 

7.     The point for decision in his case is that : 

1. Whether on or about 27-10-2014, at Quarter No. 33/2, 

Solmara Army Cant, Tezpur, under Tezpur Police station, 

the accused abetted the commission of suicide to his wife 

Rikhilo Ezung @ Roktha Ezung and thereby committed 

offence punishable u/s 306 of the IPC? 

  REASONS AND DECISIONS THEREFOR. 

8.      To arrive at a judicial decision, let me appreciate the evidence on 

record. 

9.   PW-1 Sri Hayimongo Ezung, the brother of the victim/deceased 

Rokhola Ezung, stated that he knows the accused Orengthang Lotha. 

Rokhola was married to Orengthang Lotha on 14-03-2014. After 8 

months of marriage, his sister died. When he was in the Dimpur, he was 

informed by the accused Orengthang Lotha, who was in Solmara, 

Tezpur that his sister died by committing suicide by hanging. He 

informed the accused to bring the deadbody carefully. However, the 

accused told him that they have to come to Solmara.  After two days 

they reached Tezpur.  He was accompanied with father and elder 

brother of the accused. There were two other people also. He saw 

deadbody of his sister in the Civil Hospital, Tezpur. Her body was 

wrapped in polythene. He opened the polythene wrapping and saw 

there were injury marks over the back of the deadbody and on the 

various parts of the body. They were informed that after post-mortem 

examination that she was also pregnant at that time for about 2/3 

months. They took the deadbody to Wokha but they kept the deadbody 

without burial for five days as they want justice. Father of the accused 

gave a statement in writing that he saw the injury marks over the 

deadbody of Rokhola Ezung. The photocopy of the said documents is 

exhibited as Ext. 1 (under objection) along with the translated copy as 
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Ext. 1 (A) (under objection). The original of photocopy kept with the 

Wokha Police Station. Ext. 2 (under objection) is the photostat copy of 

confession of the father of the accused. Ext. 3 (under objection) is the 

photographs of the deadbody of Rokhola Ezung. The photographs were 

taken at Wokha by villagers when her deadbody was taken to Wokha.   

 In cross-examination, the PW 1 stated that Tezpur Police did not 

ask any question to him.   

10.    PW-2 Sri Nchubome Ezung, has stated that he knows the 

accused Orengthang Lotha who is his son-in-law.  The victim Rokhola 

Ezung was his daughter. Rokhola was married to Orengthang Lotha. 

She died in the month of October, 2014. At the time of her death his 

daughter was residing in the quarter of his son-in-law at Tezpur. He was 

informed about the death of his daughter by his elder son (PW 1). 

When the deadbody of his daughter was taken to Wokha he saw there 

were marks of injury all over the body. The accused informed them that 

his daughter committed suicide by hanging, however, after seeing the 

marks of injury over the body of his daughter they thought that she was 

murdered by the accused person. He lodged an FIR in the Wokha Police 

Station. Ext. 4 (under objection) is the photocopy of the said FIR and 

Ext. 4(1) is his signature.   

During cross-examination, PW 2 stated that before death of his 

daughter, when he enquired about her wellbeing over telephone, he 

was informed that they were living cordially.  

 What is written in Ext. 4 he does not know.  He has not seen 

the original FIR today. He did not know who had typed the Ext.4. He 

has not come earlier to Tezpur before Tezpur Police.  He does not know 

English. He does not know what is written in the FIR.He also stated that 

he has seen injury over the deadbody of his daughter.  

11.    PW-3 Rembalo Ezung, has stated that she knows the accused 

Orengthang Lotha who is her brother-in-law. The victim Rokhola Ezung 

was her sister-in-law (sister of her husband). She was married to 
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Orengthang Lotha in the month of March, 2014. After 8 months of the 

marriage her sister-in-law died. The accused Orengthang Lotha 

informed about the death of her sister-in-law over telephone to her 

husband. Her husband was informed that Rokhola committed suicide by 

hanging. Thereafter, her husband, she herself, cousin brother of her 

brother Champo and Hayimongo were coming to Tezpur. When she saw 

her sister-in- law in the Hospital, she saw injury marks all over the body 

of Rokhola. On seeing the deadbody of Rokhola, she thinks that she 

was killed.     

  In cross-examination, PW 3 stated that the deadbody of Rokhola 

was wrapped by clothes.   

12.     PW- 4 Sri Shampho Ezung, has stated that he knows the 

accused Orengthang Lotha who is his brother-in-law.  The victim  

Rokhola was his sister.  She was married to Orengthang Lotha in the 

month of March, 2014. On 27th October, 2014 his sister died. The 

accused Orengthang Lotha informed about the death of his sister over 

telephone.  Thereafter, he along with four others came to Tezpur. They 

came to Tezpur after two days of death of Rakhola. Orengthang 

informed them that his sister committed suicide by hanging. He saw his 

sister in the Tezpur Hospital. They saw the deadbody of Rokhola and  

saw injury marks all over the body of Rokhola. On seeing the deadbody 

of Rokhola, he thinks that she was killed. Police seized one “Churni” and 

one piece of flexible electric wire from the quarter of the accused vide 

seizrelist Ext. 5 and Ext. 5(1) is his signature. Material Ext. 1 is the said 

“Chunni” and Material Ext. 2 is one piece of flexible electric wire.    

   During cross-examination, PW 4 stated that on getting 

information about the death of Rokhola, four persons came from their 

family and two from the accused’s family. They directly went to Army 

camp at Tezpur. From there they were taken to the quarter of 

Orengthung. He signed on the seizurelist at the Quarter of Orengthung. 

He does not know whether the seized articles were sealed or not. Police 
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enquired about the matter from him after they came to Tezpur i.e. two 

days after the date of occurrence.      

13.     PW- 5 Dr. Palasmoni Keot, stated that on 28-10-14 he was 

working as Medical & Health Officer-1 at Kanaklata Civil Hospital, Tezpur 

and on that day he performed post-mortem examination at 12.30  p.m. 

on the deadbody of Rokholo Ezung, female, 31 years, 7th Zone, Solmara 

Canton Quarter 33/2, Solmara, PS, Tezpur, in reference to Salonibari 

Police Out Post GDE No. 637 dated 27-10-14, escorted and identified by 

UBC 449 Sahadev Das  and found the following: 

External appearance. 

           Deadbody of an average built woman of age around 31 years. 

Body is not decomposed. Rigor mortis present. Face, eyes earlobes, 

nails are congested. Dried salaiva is seen on right angle of mouth. Over 

the back nine linear obliquely placed bruises 8 to 12 cm x 2 to 3 cm in 

size. Bruises are partially healed. Two echymotic areas of size 2 x 3 cm 

seen over the back. Injuries are 5 to 10 days old.  

  Both thighs – on lateral aspects linear obliquely placed multiple 

bruises of size 2 to 3  x 10 to 12 cm are seen, age around 5 to 10 days. 

A ligature mark which is obliquely placed above the thyroid cartilage 

which is non continuous (3 x 4 cm) posteriorly below the occipital bone.  

 On dissection parchmentization seen and laceration and 

extravasation of blood is seen to the deeper structures of neck.   

  On examination of cranium and spinal canal  

 Scalp is congested, Skull is healthy. Dislocation of atlanto 

occipital joint. Membranes, brain and spinal cord are congested.  

 On examination of the thorax- injuries on back are already 

described. Ribs and cartilage are healthy. Congestion seen over the 

pleura, Larynx and trachea. Tear of tracheal rings is seen in upper part. 

Both the lungs are congested. Pericardium and vessels are intact. Heart 

is full and intact.   
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  On examination of the abdomen – walls already described. 

Peritoneum is healthy. Mouth, Pharynx and oesophagus are congested. 

Stomach contains half digested food particles. Small and Large intestine 

are healthy and contain fecal matter. Liver, spleen, kidneys and bladder 

are healthy.  External genetelias are healthy. Both tubes and ovaries are 

normal. Uterus is about 8 to 10 inch size with two subserous myomas of 

size 2 x 2 cm. 8 to 10 weeks foetus is seen in the uterus. On 

examination of muscles, bones and joints –   Injuries already described. 

Disease or deformities not detected. Fracture is absent. There is 

dislocation of atlanto occipital joint.   

Detail description of Injuries.  

           Multiple 5 to 10 days old linear partially healed. Bruises are 

seen on the back and lateral aspects on both thighs. Signs of asphyxia 

are seen in both external and internal organs of respiration.  

 Time since death is 12 to 36 hours. Injuries are antemortem in 

nature.    

 The doctor opined that the cause of death is due to antemortem 

hanging. Ext. 6 is the Post-mortem report and Ext. 6(1) is his signature 

and Ext. 6(2) is the signature of Joint Director of Health Services, 

Sonitpur, Tezpur which he knew.      

            During cross-examination, the doctor stated that all the injuries 

are old injuries. The injuries may be caused by falling on hard 

substance.  

14.    PW- 5 Smt. Anushya Sharma, Executive Magistrate, stated that 

On 27-10-2014 he was working as Executive Magistrate at Tezpur. On 

that day, she was deputed by District Magistrate, Sonitpur to perform 

the Inquest over the dead body of a female dead body aged about 30 

years at Solmara Army Camp MI room. She was informed that the dead 

body was of Rukhulo Ezung. She performed inquest over the dead body. 

She found following injury on the dead body : 
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 Injury marks on neck and back side of the body.Blood clot on 

both upper thighs. Injury mark on both upper thighs.  

 After examination, she prepared an Inquest report which is 

exhibited as Ext. 7 and Ext. 7(1) is his signature.       

 In cross-examination, this witness stated that the case regarding 

which she conducted the inquest report is of Salonibari Police Out Post 

under Tezpur Police Station with registration No. 637/14. She has not 

submitted the authorization letter by the District Magistrate.  

15.    PW – 7 Sri Lakshmi Prasad Kachari, I.O. of this case, has 

stated that on 02-11-2014 he was posted at Salonibari Police Out Post 

under Tezpur Police station as Incharge. On 27-10-2014 the UD Case 

No. 63/14 was registered. During the pendency of the UD case on 02-

11-2014 one FIR was received from Nchubomo Ezung, S/O Late Chaloo 

Ezung, resident of Longacha chung, PS Okha, Dist. Okha, Nagaland by 

O/C Tezpur PS and registered a case being Tezpur PS Case No. 1260/14 

u/s 302 of IPC vide GDE No.73 dated 02-11-2014 and endorsed him for 

investigation of this case.      

 The informant and the other witnesses were present in the Out 

Post and he has recorded the statement of informant and three other 

witnesses. On 01-11-2014 Army personnel handed over the accused to 

Tezpur Police Station and on 02-11-2014 O/C Tezpur PS informed him 

and he proceed to Tezpur PS and interrogated the accused, recorded 

his statement and arrested him. He has also recorded the statement of 

the informant Nil Kr. Das of the UD Case. During investigation, the 

record of UD case merged with this case. On 27-10-2014  Nil Kr. Das, 

284 FD WKSD Coy. Solmara appeared before the OP and verbally 

informed him that on 27-10-2014,  7004 EME BN C/O 99 APO, 7th Zone, 

Solmara Line Quarter No. 33/026 Rakhalo Ezung, wife of the accused 

died by hanging. After receiving the information ASI Dhiren Ch. Saikia 

has been endorsed for investigation and accordingly, he has informed 

the matter to Addl. SP, Head Quarter, DSP Head Quarter, Magistrate 

and O/C Tezpur verbally and then GD Entry 637 dated 27-10-2014 has 
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been made. Then he requested the Executive Magistrate to conduct the 

inquest over the deadbody. Ext. 8 is the said GD Entry and Ext.8(1) is 

the signature of SI Omar Faruque which he knows on official 

communication. On that day, at about 7.40 p.m. one Nil Kr. Das filed 

one FIR regarding the death of victim i.e. wife of the accused and he 

made Salonibari Out Post GD Entry No. 647. Ext. 9 is the certified copy 

of said GD Entry and Ext. 9(1) is the signature of SI of Police Omar 

Faruque. After collecting the post mortem report, he filed charge sheet 

against the accused U/s 306 of the IPC. Ext. 10 is the charge sheet and 

Ext. 10(1) is his signature.       

  During cross-examination, the I.O. has stated that he has not 

investigated the UD Case. Ext. 9 is the extract certified copy. It was 

certified by SI Omar Faruque. He has not investigated the case on the 

basis of FIR lodged by Nil Kr. Das which is attached with the UD Case. 

He has not seen the said FIR in the instant case. He has not received 

the original FIR as the original was kept in Okha Police station, 

Nagaland. Ext. 4 is the photocopy of FIR. There is no any reference in 

the record how the said photocopy of FIR came to their Police station. 

During investigation, he has not searched the said original FIR or call for 

the said original FIR from O/C, Okha PS. Ext. 4 is silent when the 

deceased died. During investigation, Ext. 1 to 3 are not seized by him. It 

was seized by the I.O. of UD case.  Though Army Officer A.K. Singh 

had hand over the accused to Tezpur Police Station but he has not 

recorded his statement as he has not found him. He has not visited the 

place of occurrence so he has not prepared any sketch map. He knows 

the place of occurrence from the record including the Case Diary. He 

has not prepared any seizurelist. Charge sheet is silent as to reference 

of any UD Case. One FIR was available in the UD Case and another is in 

this case.        

16. These much is the evidence of the prosecution.  

17. The accused pleads total denial while his statement was 

recorded u/s 313 Cr.P.C. 
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18. To buttress the evidence, the accused adduced no any defence 

witness.   

19. Learned counsel for the accused submitted that the prosecution 

has failed to prove the case beyond any reasonable doubt firstly there is 

no any eye witness to the occurrence. Secondly, there is no any 

circumstance not to speak of any chain of circumstance to infer the 

accused in the alleged offence. Thirdly, the FIR is not original but it is a 

Photostat copy, as such, the FIR has no any evidentiary value. Fourthly, 

the FIR was addressed to Wakha Police Station, Nagaland but the case 

was investigated by the Tezpur Police station. It is interesting to note 

that the Investigating Officer did not take any step as stated by PW 7. 

Fifthly, the allegation against the accused is u/s 306 of the IPC but the 

Doctor who conducted the post mortem i.e. PW 5 stated wide different 

version. In his deposition, he stated that he found injury upon the 

deadbody as multiple 5 to 10 days old linear partially healed. Bruises are 

seen on the back and lateral aspects on both thighs. Signs of asphyxia 

are seen in both external and internal organs of respiration. The time 

since death is 12 to 36 hours. Injuries are antemortem in nature. The 

doctor opined that the cause of death is due to antemortem hanging. 

Therefore, the Doctor has no way supported the case in favour of the 

prosecution. Sixthly, the Investigating Officer, i.e. PW 7, has not been 

visited the place of occurrence. According to him on 02-11-2014 he was 

posted at Salonibari Police Out Post under Tezpur Police station as 

Incharge. On 27-10-2014 the UD Case No. 63/14 was registered. During 

the pendency of the UD case on 02-11-2014 one FIR was received from 

Nchubomo Ezung, S/O Late Chaloo Ezung, resident of Longacha chung, 

PS Okha, Dist. Okha, Nagaland by O/C Tezpur PS and registered a case 

being Tezpur PS Case No. 1260/14 u/s 302 of IPC. On being found the 

informant and other witnesses in the police Out Post he recorded the 

statement of complainant and other three witnesses. In cross-

examination he admitted that he has not investigated the UD Case. He 

has not investigated the case on the basis of the FIR lodged by Nil 

Kanta Das which is attached with the case diary. Seventhly, there is no 
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any evidence that accused directly, indirectly or remotely or impliedly 

abetted, instigated to commit suicide. Lastly, but not least, there is no 

any iota of evidence against the accused as to the alleged charge. 

Therefore, the accused is entitled to get the benefit of doubt.  

20. On the other hand, learned Public Prosecutor, Sonitpur, Tezpur 

has submitted that the prosecution has ably proved the case beyond 

any reasonable doubt as there is sufficient circumstances, therefore, the 

accused is required to be convicted under section 306 of the IPC.    

21. Keeping in mind the rival submissions advanced by learned 

counsel for both the parties, I am going to dispose of the case as 

follows. 

22. To prove the charge u/s 306 of the IPC, the prosecution must 

prove that : 

  “ (i) the commission of suicide by a person; 
    (ii) that the accused abetted the commission thereof.”
   

23. A close scanning of the record, it appears that actually there is 

no any eye witness to the occurrence. PW 2 Sri Nchubome Ezung who is 

the complainant and father of the victim, stated that deceased Rokhola 

Ezung was married to accused Orenthang Lotha. She died in the month 

of October, 2014. At the time of her death his daughter was residing in 

the quarter of his son-in-law/accused at Tezpur. He was informed about 

the death of his daughter by his elder son (PW 1). When the deadbody 

of his daughter was taken to Wokha he saw there were marks of injury 

all over the body. The accused informed them that his daughter 

committed suicide by hanging, however, after seeing the marks of injury 

over the body of his daughter they thought that she was murdered by 

the accused person. So, PW 2 is neither an eye witness nor a reported 

witness. Similarly, PW 1, the brother of the deceased, stated that after 8 

months of marriage, his sister died. When he was in the Dimpur, he was 

informed by the accused Orengthang Lotha, who was in Solmara, 

Tezpur that his sister died by committing suicide by hanging. He 
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informed the accused to bring the deadbody carefully. However, the 

accused told him that they have to come to Solmara.  After two days 

they reached Tezpur.  He was accompanied with father and elder 

brother of the accused. There were two other people also. He saw 

deadbody of his sister in the Civil Hospital, Tezpur where her body was 

found wrapped with polythene. He opened the polythene wrapping and 

saw there were injury marks over the back of the deadbody and on the 

various parts of the body. They were informed after post-mortem 

examination that she was pregnant of 2/3 months. They took the 

deadbody to Wokha but they kept the deadbody without burial for five 

days as they want justice. Father of the accused gave a statement in 

writing that he saw the injury marks over the deadbody of Rokhola 

Ezung and his son killed Rokhola Ezung. But the father of the accused 

nor any other persons produced the original writing of the said father. 

However, they have produced the photo copy of the said writing which 

cannot be taken into consideration in evidence. Since he admitted that 

the original of the photo copy is kept at Wokha Police station. That 

apart, he himself admitted that his sister informed them over telephone 

that she is good. So, the question of any bad relation in between the 

deceased and the accused is not reveals according to statement of PW 

2.  

 PW 3 Rembalo Ezung, who is the sister-in-law of the accused, 

stated that deceased was married to accused in the month of March, 

2014. After 8 months of the marriage her sister-in-law died. The 

accused Orengthang Lotha informed about the death of her sister-in-law 

over telephone to her husband. Her husband was informed that 

deceased committed suicide by hanging. Thereafter, her husband,  

herself, cousin brother of her brother Champo and Hayimongo were 

coming to Tezpur. When she saw her sister-in- law in the Hospital, she 

saw injury marks all over the body. On being seeing the injury mark on 

the deadbody of Rokhola, she thinks that she was killed. But other than 

suspicion on being seeing the incident, there is no any evidence arise to 
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implicate the accused in committing abetting or instigating to commit 

suicide by the deceased.  

 Another non-official witness is PW- 4 Sri Shampho Ezung. She 

has stated that the accused is his brother-in-law. Deceased  Rokhola 

was his sister. His sister was married to Orengthang Lotha in the month 

of March, 2014. On 27th October, 2014 his sister died. The accused 

Orengthang Lotha informed about the death of his sister over 

telephone.  Thereafter, he along with four others came to Tezpur. They 

came to Tezpur after two days of death of deceased. Orengthang 

informed them that his sister committed suicide by hanging. He saw his 

sister in the Tezpur Hospital. They saw the deadbody of Rokhola and  

saw injury marks all over the body of Rokhola. On seeing the deadbody 

of Rokhola, he thinks that she was killed. Police seized one “Chunni” 

and one piece of flexible electric wire from the quarter of the accused 

vide seizrelist Ext. 5 and Ext. 5(1) is his signature. Material Ext. 1 is the 

said “Chunni” and Material Ext. 2 is one piece of flexible electric wire. In 

cross-examination he admitted that on getting information about the 

death of the deceased, four persons came from their family and two 

from the accused’s family. They directly went to Army camp at Tezpur. 

From there they were taken to the quarter of the accused.  Both the 

witnesses had not stated before the police that they saw injury marks 

all over the body of the deceased and on seeing the injury marks on the 

deadbody of the deceased they suspected that she was killed. 

Therefore, that portion of statement of PW 2 and PW 3 are 

contradictory which is a vital contradiction. Law is well settled that a 

contradictory statement made before the court which was not stated to 

police at the time of investigation cannot be relied on.  

24. Another point raised by the learned counsel for the accused is 

that the FIR of the instant case is not original but it is a photostat copy. 

It is a fact that the FIR is not original. The original FIR according to PW 

7 is filed before the Wokha Police station, Nagaland and by forwarding 

letter by SP of Wokha, Nagaland on 30th October, 2014 the same was 
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sent to SP of Tezpur. But in fact there is no any original FIR available in 

the record. The FIR available in the record is a Photostat copy which 

was sent by SP, Wokha, Nagaland to SP of  Tezpur, Assam and upon 

the said Photostat copy of FIR the case was registered by O/C Tezpur 

Police Station on 02-11-2014 vide Tezpur PS Case No. 1260/14 u/s 302 

of the IPC. This is a case established on the basis of the FIR which is a 

Photostat copy. There is no any information upon which after GD Entry 

the case was investigated. Therefore, the entire prosecution story based 

on this Photostat copy of FIR. It has been held in State of Bombay 

Vs. Rusy Mistry reported in AIR 1960 SC 391 where it is held that –  

“it is well settled that the first information report is 

not substantive evidence but can only be used to 

corroborate or contradict the evidence of the 

informant given in the court or to impeach his credit.”    

 In earlier case i.e. in Chanan Singh Vs. Emperor reported in 

(1933) 35 Puj LR 363 wherein it held that –  

“Original telegram which was thumb-marked by the 

sender and the authenticity of which was very well 

confirmed, could very well form basis of FIR. It was 

further held that it was immaterial whether a written 

report is sent through a message or through telegraph 

and that every statement recorded after the receipt of 

telegram would be hit by section 162, Cr.P.C.”   

25.  Here in the present case as stated above, the case which is 

instituted on the basis of a Photostat copy of FIR, since the original was 

kept at the Wokha Police station, Nagaland. That apart, there is no any 

GD Entry upon which the case was instituted. Under such 

circumstances, the FIR cannot be held to be proved by the prosecution.  

 In view of the aforesaid reasons, prosecution has categorically 

failed to prove any of the ingredients as stated above which is required 

to prove the charge u/s 306 of the IPC.     
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26.  The onus of proving the facts essential to the establishment of 

the charge against an accused lies upon the prosecution, and the 

evidence must be such as to exclude every reasonable doubt about the 

guilt of the accused. An accused cannot be convicted of an offence on 

the basis of conjectures or suspicion. Since reasonable doubt arisen in 

my mind, after taking into consideration, the entire material before it 

regarding the complicity of the accused, so benefit of doubt given to the 

accused.   

27.  In view of the aforesaid discussion, I am bound to hold that the 

prosecution has failed to prove the charge levelled against the accused 

beyond any reasonable doubt. As such, the accused is entitled to get 

the benefit of doubt. Hence, accused Sri Orenthung Lotha is acquitted 

and set him at liberty forthwith.    

28.  The liability of the bailor is hereby discharged.  

29. Send back the GR Case record being No.2653/14 to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 17th day 

of January, 2017.       

 

     (A.K. Borah) 
   Sessions Judge, 

Sonitpur, Tezpur. 

Dictated and corrected by me.  

 

  (A.K. Borah) 
 Sessions Judge, 
Sonitpur, Tezpur. 

        
 Typed by me.     

(R. Hazarika)Steno. 
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Prosecution  witnesses: 

  P.W.1  -  Sri Hayimongo Ezung. 

  P.W.2  -  Sri Nchubome Ezung. 

  P.W. 3 -  Rembalo Ezung  

  P.W. 4 -  Sri Shampho Ezung 

  P.W. 5 -  Dr. Palasmoni Keot, M.O.  

  P.W. 6 -  Smt. Anushya Sharma, E.M. 

P.W. 7 -  Sri Lakshmi Prasad Kachari, I.O.  

Prosecution  Exhibit 

  Ext.1,2, 3  - Photostat copy of confession of the 
father of the accused and photographs of the deceased. 

  Ext.4    - FIR (photocopy) 

  Ext.5  -  seizurelist. 

  Ext.6   - Post mortem report. 

  Ext.7  - Inquest report. 

  Ext.8 - GD entry 

  Ext.9 - certified copy of GD entry 

  Ext.10 - charge sheet.  

Material Exhibit 

 M.Ext.1 - one churni. 

 M.Ext.2 - one piece of flexible electric wire. 

     

                                                             (A.K. Borah) 

                                                           Sessions Judge, 

                                                                     Sonitpur, Tezpur.   


